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Preface

The Israeli - Palestinian peace process has been facing a severe
crisis, following the signing of the Declaration of Principles,
especially after the Likud Party regained the leadership of the
Israeli government

Expected difficulties have arisen during the implementation of
the accords. An apparent discrepancy between the positions of
the Israeli government and the Palestinian National Authority has
arisen from the way each of these two parties understand the
settlement process It become evident from Israeli practices such
as, the intended leakage of surreptitious news, statements of
Israell officials and reports of army and security experts, that the
main aim of the Israeli government in the peace process had
nothing to do with the creation of favorable conditions for
coexistence of the two peoples Rather, the Israeli aim was
centered around assuring better conditions in which Israeli
security forces could work.

. The current atmosphere, the nature of discussions within the
Israeli government and criteria it adopted recently for reviewing
the negotiation process with the Palestinians before pushing this
process forward, all indicate that the Israelis have not yet
abandoned the concept of classical security Rather, it is still
attempting to keep hold on to everything settlements, water, the
concept of  “Greater Jerusalem,” and dominance, while
neglecting the political, economic, social and psychological
factors This reinforces the notion that the Israeli side is not
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Annex 5

This is the letter issued by the Israeli Ministry of Interior
states the expiration resdency permit of a Jerusalamised
Palestinian:

STATE OF ISRAEL
MINISTRY OF INTERIOR
Population Registry
Jerusalcm East
17 Nablus Road. Jerusalem
Tel 02- 6285406
Date
To (¢ mame of East Jerusalem permancat 1csident)
(his/ her address in Jerusalem)

Dcat Sn/ Mdme.
1c. (name of the above person) ID number
Expiration of permanent residency permit

We hereby mtorm you that your permanent residency pernut has cxpired
according to the Law of Entry to Isiacl 1952 and the Entry lo Isracl
Regulations 1947,

due to the fact that vou tanslerred the center of your life outside of Istacl
Morcover. also the residency peimut of the following fanuly members has
expued

13ascd on the above. von e requested to 1cturn you 1D card and your travel
document to the olfice of the population regasiry 1n Jerusalem and to leave
lsiacl

You siceerely.
Alziion Lonzon (signed)
Duecton



Then the court approved the registration of the land by the name
of the two societies - Kolel Khabbad and Kolel Fahlin

In spite of this, we continued appealing and did not give up our
nights to this land. The last payment to our lawyer’s office - the
lawyer Abraham Sokhlovski - in Tel-Aviv was made on
September 19", 1996

Following the last developments in regard to the land, if the land
was sold to Mr Moskovich, then it should be that the deal took
place through those two societies - Kolel Khabbad and Kolel
Fahlin, relying on the Israeli courl’s decree
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3. Another portion of a 769m? area was sold to Mr. Musa
Zaki Al-Ayyubi and his wife Bahira

4 A house owned by the advocate Khalil Al-Silwani is built
on another portion of a 751m? area, although it is still
registered by the name of Ahmad Hussein Al-Ghul

5 The remaining seven portions are owned by Ahmad
Hussein Al-Ghul, numbered as follows

Portion No 1, of a 768m? area
Portion No 4, of a 756m? area
Portion No 5, of a 760m? area
Portion No 7, of a 750m? area.
Portion No. 8, of a 750m? area
Portion No. 9, of a 750m? area.

Portion No. 10, of a 723m? area

The remaining area is allocated for roads between the portions,
connecting each portion separately with the main road.

Then came the odious occupation. Since 1969, a case was called
against Ahmad Hussein Al-Ghul’s inheritors by the buyers Kolel
Khabbad and Kolel Fahlin The case was extended in the Israeh
courl until 1984, when the Central Court issued a decree
approved by the High Court to cancel the Jordanian registration
and to consider the land as a disputed land
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2 On April 7" 1955, alawsuit was filed in the Jordanian
courts through the Guardian of Enemy Properties by the
name of Yodel Shammas, case No 55/67 The first
session was assigned for March 5™ 1956 and the case
continued for three years. On May 5"‘, 1958, the court
decreed to reject the case to the advantage of Ahmad
Hussein Al-Ghul.

3. In 1959, another case was filed through the Guardian
following the same pattern as the first. The second case,
No 59/117 was called by the name of Musa Rotetberg
‘(another Jew) On May 22", 1959, the case was rejected
to the advantage of Ahmad Hussein Al-Ghul and it was
revealed that Musa Rotetberg is merely a fake person

4 A third case, No. 61/372, was filed through the
Guardian's lawyer by the name of Kolel Fahlin and Kolel
Khabbad and the case was rejected to the advantage of
Ahmad Hussein Al-Ghul.

5 A fourth case, No 62/135, was called on December 30",
1962 and was rejected to the advantage of Ahmad
Hussein Al-Ghul. Then, it was appealed three times
during 1963, whereby the appeals were rejected and the
final decree was to the advantage of Ahmad Hussein Al-
Ghul

Land status. The land is divided into 16 numbered portions:

1 Six portions, numbered 11-16, from the southern side,
the side of the Bandiktan Monastery, owned by Mr. Jad
Khalil Michael from Ramallah

2. Another portion of a 745m? area was sold to Mr Daoud
Al-Bitar and his wife Tarab Al-‘ Amad.
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Annex 4

The text of a letter issued by the Palestinian family who own
the land in Ras Al-*Amud/Silwan, on which Israel intents to

establish a Jewish settlement, explaining the history of this
land:

Land location Silwan - Ras Al-‘Amud, coupon 119, called
Karm *Ayyash or Karm ‘Adileh, basin No 7 according to the old
classification, or basin 29989, portion 96 according to the
current classification

Land area 13,809 m?* The land is owned by and under the
discretion of Ahmad Hussein Al-Ghul from Silwan and
previously his father Hussein Al-Ghul

Land boundaries.

North. Mohammed *Abdulla Sha'ban and Abu Al-Su’ud family
South' Bandiktan Monastery and Haj Mohammed Khalil * Adileh
East Bethlehem road

West' Road

| The land was registered in the Land Registry (Tabo)
under the name of Ahmad Hussein Al-Ghul in November
22" 1951,



Annex 3

The Fourth Geneva Convention August 12,1949 (Exerpts)

Article 4 : Definition of protected persons

Persons protecied by the Convention atc those who. at a given moment and
in any mannct whatsoever. find themscelves, mn casc of a confliclt o1
occupation, in thc hands of a Party to the conflict of Occupying Powei of
which they are not nationals.

Article 47: Inviolability of rights

Piotected persons who aie in occupied tertitory shall not be deprived. in any
manner whatsocver, of the benefits of the present Convention by any change
introduced, as the resull of the occupation of a temntory, into the insututions
or government of the sad territory, nor by any agrecment concluded between
the authorities of the occupied territory.

Article 49: Deportations, transfers, evacuations

Individual o1 mass foicible tiansfers, as well as deportations of protected
persons from occupicd tertory to the terntory of the Occupying Power or to
that of any other country. occupicd o1 not, are prohubitcd. regardlcess of their
mouve The Occupymng Power shall not deport or transfer parts of 11s ownt
civihan population into the teiritory it occupics
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Security measures

Legislative organization

Admmistration of justice

Economic union and economic regime.
Freedom of transit and visit, control of residents
Relations with the Arab and Jewish

10 Official languages

11 Citizenship

12. Freedoms of citizens

NI SIS B, T

57



Annex 2

U.N. General Assembly Resolution 181 (excerpts)
Nov.29,1947

Part 111: City of Jerusalem

A

[ I 0

SPECIAL REGIME

The City of Jerusalem shall be established as a corpus
separatum under a special international regime and shall be
administered by the United Nations The Trusteeship Council
shall be designated to discharge the responsibilities of the
Administering Authority on behalf of the United Nations

BOUNDARIES OF THE CITY

The City of Jerusalem shall include the present mumicipality
of Jerusalem plus the surrounding villages and towns, the
most Easter of which shall be Abu Dis; the most southern,
Bethlehem, the western Ein Karim (including also the built-
up area of Motsa), and the most northern , Shu’fat

. STATUS OF THE CITY

The Trusteeship Council shall within five months of the
approval of the present plan, elaborate and approve a dctailed
Statute of the City which shall contain inter aha the substance
of the following provisions:

Government machinery, special objectives

Governor and administrative staff

Local autonomy
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concentrations ot Palestinian refugees, where it heard witnesses
who had recently left or had been expelled from the occupied
territories In recent years, the Special Committee has tended to
rely increasingly upon news dispatches appearing in the Israeli
press and in that of other countries, and upon policy statements
issued by Israeli officials and leaders, and has repeatedly called
upon the General Assembly to find an alternative arrangement
whereby a first-hand investigation could be undertaken within the
occupied territories. The General Assembly has not found such
an arrangement, but has deplored the continued refusal of Israel
to allow the Special Committee access to those territories and
condemned its refusal to permit persons from the territories to
appear as witnesses before the Special committee

The secretariat of the committee is provided by the Centre for
Human Rights

n
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The death of the President of the General Assembly before he
had appointed the members of the Special Committee delayed the
work of the Committee for some time In view of this delay, the
commission on Human Rights set up, in 1969, a special working
group of experts which visited several countries in the Middle
East, heard witnesses and collected written information, and
submutted a report to the Commission in 1970 The Commission
noted Tsrael’s refusal to cooperate with this working group,
endorsed the group’s conclusions concerning the applicability of
the Geneva Convention relative to the Protection of Civilian
Persons in Time of War in the territories militarily occupied by
Israel, and condemned Israel’s refusal to apply the provisions of
that Convention.

Members of the Special Commiitee to  Investigate Israel
Practices Affecting the Human Rights of the Population of the
Occupied Territories were appointed under an alliterative
procedure by which a Vice- President of the General Assembly,
from the same geographical area as the President, discharged the
responsibility which had been assigned to the President by the
Assembly  The establishment of the Special Committee was
objected to by Israel, which attacked the legality of the
procedure adopted in setting it up, questioned its competence
and impartiality, and maintained that the resolution by which 1t
had been established prejudged Israel’s conduct by its reference
to “violations”

The special Committee requested Israel’s cooperation n allowing
it to carry out on -the- spot investigations of a number of
allegations, including charges of ill-treatment of detainees inside
the occupied territories The Government of Israel refused such
cooperation, and the Special Committee therefore visited
countries having borders with Israel and those having
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Annexes

Annex 1

Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Palestinian People
and Other Arabs of the Occupied Territories.

108 In its resolution 2443 (XXIII) of 19 December 1968, the
General Assembly, mindful of the principle embodied in the
Universal Declaration of Human Rights regarding the right of
everyone to return to his country and of the provisions of the
Geneva Convention relative to the Protection of Civilian Persons
in Time of War of 12 August 1949, decided to establish the
Special Committee to Investigate Israeh Practices Affecting the
Human Rights of the Population of the Occupied Territories, to
be composed of three Member States appointed by the the
President of the Assembly On 8 December 1989, the name of
the Special Committee was changed by the General Assembly n
its resolution 44/48A to Special Committee to Investigate Israeli
Practices Affecting the Human Rights of the Palestinian People
and Other Arabs of the Occupied Territories

The Government of Israel was requested to receive the Special
Committee, cooperate with it and facilitate its work, and the
Special Committee wad requested to report to the Secretary-
General as soon as possible and whenever the need arose
thereafter
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Conclusion

The Israeli practices affecting the human rights of
Palestinians represent an integral part of the policy of ethnic
cleansing, aimed at the following:

U Enforcing a geographic reality of separating Jerusalem from
the rest of the occupied territories and a demographic reality
of Judiazing the population of the city

|1 Enforcing a reality of Jewish numerical advantage, by
increasing the proportion of Jews in the city to surpass the
proportion of the Arabs

|7 Abolishing the peace process, along with the Israeli
intentional neglect of the Declaration of Principles and the
signed accords, whereby Israel accepted to consider the
status of Jerusalem a main issue for the negotiations on the
final settlement.



3 Ceas-mg approvals on applications for Palestinian family
re_umljlcation, especially applications concerning spouses, and
rejecting the registration of children born to Jerusalemite
mothers, on the pretext that their fathers do not carry
.-lerusalem identity cards. Some reports published by legal
institutions indicate that the Israeli Ministry of Intenor has
denied registering more than 10,000 Palestinian children,
who then face expulsion upon reaching the age when they
should obtain an identily card, i € 16 years

4 Continuing excavation works and digging tunnels around the
Holy Moslem spots, 1gnoring religious values and emotions
of the Moslems.

valuc added tax, Arnona tax. property tax and social sccurity fecs. without
any consideration of thc stagnation dominating the commercial markets of
the city This state of stagnation is itsclf a result of the 1epressive measures,
such as the closurc and restricting the free movement of foreign tourists in
the Arabic markets, as the Israch tourst guides Iumit the tourst tours within
West Jerusalemn and only the Jewish Quarter of East Jerusalem The Inmited
material potential and the low standards of living make the A1ab residents
unable 1o pay thesc heavy taxes The Isracli authorities claim that the levcl
of taxes 15 cqual for both the Arab residents and the Jewish population of
West Jerusalem, as they claim Jerusalem a “unified’ city and that the Isracli
fiscal, cconomuc and comunercial laws should apply equally, on the Arab and
Jewish 1csidents. 1n spitc of the apparent discrepancy In sefvice piovision
between the castern and western parts of the city.
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CHAPTER FOUR

Other Violations

This report has addressed only part of the Israeli violation of
human rights of Palestimans in Jerusalem Other violations not
addressed by this report include

Closure of cultural, educational, and professional institutions
in Jerusalem without providing explanations, or claiming that
the closure is due to their link with the Palestinian National
Authority structures, although these institutions existed prior
to the Palestinian Authority and some were established cven
prior to the Israeli occupation itsclf

2 Heavy taxes imposed on houses and shops in Jerusalem, in
particular the Arnona tax *

18 . .
The Israch authorifies umpose hcavy taxcs on thc Arab owncrs ol
commercial cstablishments and hotels in Jerusalem, such as mcome tax.,
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Finally, the Jewish construction plan in Ras Al-*Amud still nceds
the signature of the Israeli Prime Minister or another Israel
Minister in order for the work to commence.
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practiced by the Israeh authorities against Afabs in Jerusalem in
all aspects.

e The Arab plan carmes the number 2668 in the Organization
and Construction Department, while the Jewish plan carries
the number 4689 and represents a modification of the
structural plan No A M /9

e The area of Ras Al-‘Amud neighborhood on the lands of
Silwan village/Jerusalem is 1600 dunums, while the area of the
planned Jewish settlement is 14 dunums.

e The population of Ras Al-*Amud neighborhood is 11,000, all
of whom are Arabs.

e The number of housing units in the rejected Arab plan is 560,
on an area of 1600 dunums, while the number of the Jewish
units is 132, on an area of 14 dunums only

e The proportion of construction in the rejected Arab plan is
25% of the area, averaging two stories per building, while the
proportion for the Jewish construction will be 115% of the
land area, averaging up to seven stories.

It should be noted that this neighborhood is the first Jewish one
that the Israeli government seeks to establish in the midst of an
Arab neighborhood. This action will increase the tension between
Arabs and Jews. In addition, it will divide the Arab neighborhood
into two parts, affecting communication and accessibility
between them.
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explanation provided for the delay In later stages, the approval
of this plan was offered to the neighborhood residents, pending
Arab acceptance of establishing a Jewish settlement on the lands
of the neighborhood in concern

The neighborhood residents became aware of a plan to establish
a Jewish settlement in the midst of this Arab neighborhood on an
area of 14 dunums, for which possession is disputed in the Israeli
courts between their legitimate owners, Al-Ghul family, and
some Jews who claim ownership of this land "’

Therefore, the neighborhood residents submitted an objection to
the District Court in the Israeli Ministry of Interior and the
discussion of the case was assigned for January 6™ 1996
However, this court did not pay attention to the objections raised
by the Arab residents and their lawyers and endorsed the Jewish
settlement plan, ignoring the dispute.in regard to the land
possession and ignoring the rejected Arab plan for construction
in the neighborhood.

Comparison between the Arab plan for construction in
Ras Al-‘Amud neighborhood and the plan to establish
a Jewish settlement in it:

The following information concering the two construction plans
in Ras Al-‘Amud neighborhood reveals the racial discrimination

17" See Anncx 4. An explanation of the history of the land m Ras Al-' Amud,
on wlich Isracl wanis to cstablish the Jewish settlement.
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e On September 17" 1996, a house was demolished in the Old
City
e On May 28™ 1997 a house wasa demolished in Silwan

This is in addition to 137 houses in Jerusalem threatened with
demolition, according to numbers provided by a local committee
that provides assistance to the afflicted Jerusalemite families "

Contradictions appeared as the District Committee
made the decision to establish a Jewish
neighborhood in midst of the Arab neighborhood of

Ras Al-‘Amud '¢

There was a structural plan to build new houses for the Arab
residents jn the neighborhood of Ras Al-*Amud on the lands of
Silwan in Jerusalem This plan, numbered 2668, was submitted in
1991 to the District Committee of the Israeli Ministry of Interior
(the committee that should approve construction plans),
however, this plan was not approved until now, with no

"> Afficted Familics Commuttee 15 a local commutice formed by famulics
affccted by the Isiaeli policies in regard to demohisliung Palestiman houscs m
Jerusalem. It works on documenung cascs of houses thicatcned with
(licmolilion and pravides legal and social assistance to their owners

“® Refer toa 1eport prepated by the advocatc Ahmad Rwaidy. 1cgarding the
construction plan in Ras Al-‘Amud on the lands of Silwan 1n Jerusalem and
the Israeli determination to establish a Jewish scitlement on the lands of this
neighbor hood
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by Betselem'’ in 1995, no single housing unit was allocated to

Palestimans from the 38500 housmg units built 1n East Jerusalem
on lands confiscated from their Arab owners

At the same time, the Israeli authorities have demohshed 144
houses in the period from December 1987 to mid September
1996, according to a reporl published by the Palestinian
Information Center for Human Rights " In addition, other houses

have been demolished at later dates, on the pretext of unlicensed
building This is despite the fact that we have never heard about
demolishing an Israeli house, either in East or West

Jerusalem This report also indicates the following

On August 13" 1996, two houses were demolished by the
Israeli authoritics in Al-*Eisawiyeh village of Jerusalem

On August 15", 1996, a house was demolished in Sur-Baher

On August 20" 1996, a house was demolished in Wad
Qaddum

On August 27" 1996, the premises of Burj Al-Laglaq
charitable society in the Old City of Jerusalem were
demolished Tlus building was used to serve pecple with
special needs (disabilities)

L)
* Betsclem 1s an Ismeli law center that focuses on the 1ssucs of human

nghts violations in Istacl and the occupied tertonies [t has published mam
icports 1n this 1icgard

'* Palestimian Information Center for Human Rights 1s a Palestiman law
center  based m Jerusalem Within the center’s activiics i monioiing,
human 1ighis violatons 1t focuscs on cascs of housc demolition and keeps a
special r1ecord of this 1ssuc
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2. Prohibition of Arab construction in
Jerusalem

The structural arrangement and demolition of Arab
houses:

The restriction on Arab construction in Jerusalem and the
intensification of Jewish settlements continues by the following
means’

Adopting the structural planning for construction by the
successive Israeli governments, by which the majority of lands
in Jerusalem were declared as green or histonical lands, where
construction 1s prohibited. These lands arc then confiscated in
order to establish Jewish settlements, as the case with Abu
Ghneim mountain.

Prohibiting  Arabs from expanding their construction
vertically, the limited building hcenses given to Arabs allow
them to build two stories only, while the Jews are allowed to
build eight stories

Employing numerous obstacles and charging large fees on
applications for a license to build in areas where construction
is allowed, thus pushing Arab Jerusalemites to build without
obtaining a license and risking large fines afterwards

Figures indicate that 88% of total housing units built in Jerusalem
were built in Jewish neighborhoods, while only 12% were built in
Arab neighborhoods. In addition, according to a report published
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objected to this plan in the court, however, the court has
not yet made its judgment.

Establishing Jewish settlement neighborhoods in the midst
of Arab neighborhoods, such as the Jewish neighborhood
planned by the Israeli government in Ras Al-Amud in
Jerusalem.

It is relevant to note that having such Jewish settlements or
confiscated houses in the midst of Arab neighborhoods is
creating constant conflicts between the Arabs and the Jews.

Additionally, the constant military presence, in the form of
checkpoints and armed guards near these houses, affects the
daly living of the Arabs
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)

An example of such actions is the attempt Lo seize a house
and land in Wadi Hilwa of Silwan village This property
consists of 750 m? of land and a house of three bedrooms, a
kitchen, a bathroom, and two stores El’ad Jewish society
attempted to seize the property in 1996, claiming that it had
bought it from its owners However, Mrs Munira Siam,
one of the owners of this property, disputed the legality of
some of her brothers selling the properly When the
Palestinian  Society for the Protection of Human Rights and
Environment disputed the deal in the Israeli court, it

‘revealed that the deal was performed on the basis ofa

forged document, which stated that Mrs Munira’s mother
had sold the property to her sons before her death '

Settlement activities in and around Jerusalem took the form
of a circle completely surrounding the city (the last area to
complete the circle around Jerusalem is the Israeli
settlement on Abu Ghneim mountain), in order to separate
the Palestinian residents of Jerusalem from Palestinians in
the rest of the occupied territories and leading to a
geographic and demographic separation of Jerusalem from
these territories.

Recently, Israel started to expand these settlements at the
expense of Arab lands The latest of these plans was to
expand the settlement of Ma’ale Adomim, targeting more
than 12443 dunums of land owned by five Arab villages
‘Anata, Abu Dis, Bethany, ‘Eisawiyeh, and Al-Tur. This
plan would expand Ma’ale Adomim to an area of 60,000
dunums Jerusalem Center for Legal Assistance has

' See the Jerusalem newspaper Al-Quds, dated May 24", 1997
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The first manifestations of the Jewish settlement activities
were:

The expansion of the Jewish Quarter in the Old City of
Jerusalem, to the detnment of Al-Magharbch Arab
neighborhood and the displacement of 5500 of its Arab
residents.

Establishing 15 settlements, as well as 17 Jewsh
neighborhoods by 1996.

Confiscating a number of Arab houses in Jerusalem,
particularly in the Old City and the nearby village of Silwan,
by illegal means, including.

A: Utilizing the Law of Absentees’ Properties, ie
properties of individuals who were displaced, leaving their
houses and properties behind Although relatives of these
people remamed living in the houses, the Israeli authorities
forced them out and transferred the possession of these
houses to a special committee called “the Guardian of
Absentees’ Properties”, which is bound by law to maintain
the properties and collect their investments until their
owners return However, the possession of these properties
is usually transferred, by this committee, to Israeli settler
societies

B: Buying houses from people who do not own them by
counterfeit contracts and sometimes with the help of some
Arab agents
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CHAPTER THREE

Promotion of the Jewish Presence in
Jerusalem

1. Intensification of Jewish settling activities

Earlier in this report, we addressed the issue of the municipal
boundaries of Jerusalem and Israeli plans to expand them, which
are aimed at interrupting the continuity of the northern and
southern parts of the West Bank and realizing the Israeli dream
of a “Greater Jerusalem”. Land confiscation continues inside
Jerusalem itself. Up to this year, 71% of East Jerusalem area was
confiscated, including 34% by a pretext of public use and 30%
considered as ‘green lands’ that should not be used for
construction. "'

" These figures were published in the Jerusalem newspaper Al-Quds, dated
July 31%, 1996, p.10.
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In addition, application of Article 11 of the Entry to Israel
Regulations contradicts Article 34 of the Hague Convention,
which provides occupation authorities with only temporary and
limited mandate necessary for general peace and order, or for
security reasons required for military necessities The occupying
authority is not allowed to issue regulations, regardless of their
concern, nor 1s it permitted to alter or amend the legislative,
judicial, social, or economic conditions If any such actionis
taken, the occupier should take the welfare of the occupied
nation into consideration

Israel is committed to implementing the Hague conventions of
1899 and 1907, as they represent part of the customary
international law, which is considered binding and applies to all
states, whether they participated in formulating it or not and
whether the state existed at the time of the formulation of'its
principles or not. This was ratified by the Israeli High Court of
Justice in its uecree passed in 1979 concerning the settlement of
Rojeeb (Alon Moreh), as it stated. ‘The customary international
law is a part of the local Israeli law.”

It also decreed within the same judgment that the military
administration of “Judea and Samaria” is bound by the Hague
Convention, as it is part of the customary international law
(amended by No 79/390).

Adding to all of the above, the Israeli measures conflict with the
right to freedom of movement and travel and the right to
residence Furthermore, such measures of racial discnmination
applied against Arab citizens totally contradict the stipulations of
international conventions.
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According to the provisions of Article 6 of the Fourth Geneva
Convention, the occupied territories, including Jerusalem, should
enjoy protection provided by the provisions of this convention,
which stipulates

“The present convention shall apply from the outset of
any conflict or occupation mentioned in Article 2 In the
territory of parties to the conflict, the application of the
present convention shall cease one year after the general
close of military operations, however, the Occupying
Power (Israel) shall be bound, for the duration of the
occupation, Lo the extent that such power exerciscs the
functions of government in such territory, by the provisions
of the following articles of the present convention 1| to 12,
27,29t0 34,47, 49,51,52,53,59,61t077, 143~

Israel cannot justify its measures in any way on the pretext of
annexing the city, as this measure itself conflicts with the
contents of Article 47 of the Fourth Geneva C onvention, which
stipulates

“Protected persons in the occupied territory shall not be
deprived in any case or in any manner whatsoever, of the
benefits of the present convention by any change
introduced by any agreement concluded between the
authorities of the occupied territory and the occupying,
power, nor by any annexation by the latter of the whole or
part of the occupted territory ™



to leave the country, along with the children not registered on the
mother’s identity card

If he leaves the country, his wife won’t be able to join him, since
this will mean that the “center of her life” has moved and her
identity card will be withdrawn

Position of International Law Concerning
Identity Cards Withdrawal

In spite of addressing the international position concerning the
Israeli annexation of Jerusalem earlier in this report, it seems
worthy (o reveal the position in international law concerning the
issue of identity card withdrawal, in view of the importance of
this issue to basic human rights to residency and the relevant
basic freedoms

Israeli authorities have no right to apply the Law of Entry to
Israel on Palestinians living in Jerusalem, nor to deny thousands
of Arab citizens their right to reside there, as the general
provisions of international law do not recognize the legitimacy of
such a law or the legitimacy of measures built upon it

Jerusalem is an integral part of the Palestinian lands occupied
after the war of 1967 by armed military force. Therefore, the
provisions of the Geneva Convention of 1949 should be applled
to all these lands, since Israel ratified this convention on July o™
1951

17



Faten applied for a family reunification to the Israeli Ministry of
Interior and submutted the required verification demanded by the
Ministry (mentioned previously).

To date, the Ministry of Interior has not responded to the
application In the case of the closure of Jerusalem, the wife has
. to stay in Jerusalem, while the husband has to move to live with
his relatives in Bethlehem, since he is not allowed to get a permit
to enter Jerusalem, according to the new Israeli measures If
Mrs Faten moves to Bethlehem to join her husband, her identity
card may be withdrawn.

The case of Fatima and her husband Jamal

This lady is from Sur Baher - Jerusalem. She was born in
Jerusalem and carries a Jerusalem identity card In 1977 she was
married to Mr. Jamal A , who is a refugee living in Jordan They
have six children, three of whom are registered on their mother’s
identity card, while the others are not (children registered can get
a Jerusalem identity card upon reaching the age of 16, while
those not registered have to leave the country)

Mrs Fatima applied to the Israeli Ministry of Interior for family
reunification several times, in 1977, 1983, 1986, and 1992
However, the application was not approved During the last two
years, the husband has been living in Jerusalem with his family
after obtaining a visitor’s permit that has been renewed several
times.

When applying to renew the visitor’s permit early this year, the
Ministry of Interior rejected the application and told the husband
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“Pursuant to the alleviation of the military closure, it has
been decided that mere marriage to an Israeli person does
not form a basis for granting permits to exit from the “West
Bank and Gaza Strip” into Israel. As to the claim concerning
the sanctity of mantal life, no one has prevented the
conservation of this sanctity in the “West bank and Gaza
Strip ” From now on, no permits will be issued for exit from
the “West Bank and Gaza Strip” into Israel for those who
have applied for family reunification. The permit will only be
issued pursuant to approval of the application, as an internim
procedure before granting permanent residency.”

This means that, since the husband is not allowed to join his wife
and live with her in Jerusalem, the family 1s forced to seek
residence in the West Bank or Gaza Strip, thus putting the wife
at risk of having her Jerusalem identity card withdrawn and her
residency canceled, on the pretext that the “center of her life” has
moved outside the city

This also means rejecting any application for family reunification
submitted by a husband or a wife, since the basic condition for
approval of such applications is residency and work in Jerusalem

The case of Faten and her husband Abdul-Wahhab

Mrs. Faten carries a Jerusalem identity card and since 1994 has
been married to Mr Abdul-Wahhab, who lives in Bethlehem and
carries a West Bank identity card Since their marriage, the
husband moved to live with his wife in Jerusalem and both of
them worked in the city Immediately after the marriage, Mrs
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Palestinian newspaper Al-Ayyam on May 5", 1997 The Ministry
of Interior spokesperson Tova Alenson reported that it has
withdrawn the identity cards from 358 Jerusalemites since the
beginning of this year, in addition to 689 Jerusalemites during the
past year and that the status of another 402 people are being
examined, thus putting them at risk of losing their right to

residency

New Measures Towards the Jerusalemite
Couples

We would like to draw attention to the fact that spouses, married
to individuals from outside Jerusalem, were the first victims of
the new lsraeli policy concerning the withdrawal of Jerusalemite
identity cards..

Since the latest closure which began in February 1996, the Israeli
authorities did not allow any husband carrying a West Bank or
Gaza identity card, married to a wife carrying a Jerusalem
identity card, to get a permit in order to meet with their wives in
Jerusalem; although the previous practice allowed granting such
permits to a person married to a woman from Jerusalem

When a lawyer questioned this issue in order to reveal the new
policy, explaining that such a policy will hurt the sanctity of
marital life and restrict the freedom of movement, the Israeli
response, issued by the Bureau of Justice in the West Bank, was
the following:
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Jordan, to a question on the issue of identity card withdrawal,

that they were withdrawing counterfeit identity cards only

Lack of open declaration of this policy indicates the weak
political and legal position upon which Israel depends '

Adopting Order 11 of 1974 as a basis for this policy is extremely
weak from the legal point of view, since it can be easily
contested and appealed in the Israeli High Court of Justice
However, experience with this court’s rulings indicates that it
ratifies most of the discriminatory measures taken by the Israeli
government, thus appearing as a political court rather than a legal
one. In addition, precedent decisions made by this court make
appealing to it on these issues a perilous course

Decisions by the Israeli High Court of Justice have reinforced the
employment of this policy by adding a new legal status. the so-
called “center of life" indicated in the previously mentioned
Article 11 ofthe Entry to Israel Regulations This was evident in
the court’s decision No. 96/8827 of March 23™, 1997,
concerning the Jerusalemite Sahar ’Umariyeh and the decision

No 96/7952 on the case of Fares Al-Bustani

However, the Israeli Mimstry of Interior itself declared its
measure of withdrawing Jerusalemite identity cards and expelling
former residents through a news release pubiished in the

' This position is derived from the international rejection of the Isracli

Annexation of Jerusalem, anplying that Israel cannot apply its internal laws.
In addition to this, the Oslo Accord signed by PLO and Israel, obliges both
partics to maintain the current situation 1n Jerusalem until the forthcoming
ncgotiations on the final scttlement.
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This policy initially targeted Jerusalemites living abroad, who are
trapped when returning via border reentry points and relerred to
the Ministry of Interior, where their identity cards are withdrawn
on the pretext that their “center of life” is no longer in Jerusalem
Adding to the difficulty of their situation, they are naturally
unable to provide the above mentioned list of documents to
prove residency in Jerusalem

This policy has now started to affect Jerusalemites living outside
the municipal boundaries of Jerusalem The Israeli authorities
have initiated sudden raids on some villages and neighborhoods
around Jerusalem in order to confiscate identity cards of
Jerusalemites residing in these areas, on the pretext that their
“center ol life” is outside the city This measure may be
extended to affect about 50-60 thousand Jerusalemites
impelled by Israel, as discussed previously, (o live outside the
municipal boundaries of Jerusalem.

But why has the Ministry of Interior still not declared this policy
officially? Why has it not published any nstructions, prior to
implementing the policy on Jerusalemites, to allow them an
opportunity to settle their matters accordingly?

It is relevant to note that the Mmistry of Intenor, for a long time,
did not declare this policy officially, either by publishing it in
response to comments from local journalists who queried the
1ssue, or to queries raised by some Israeli Knesset members to
the Israeli Minister of Interior On the contrary, the denial of the
existence of such a policy even included the Israeli Prime
Minister Benjamin Netanyahu, who responded, on a visit to
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Why the delay in implementing Order 11 of
1974 until now?

Postponing the discussion of the 1ssue of Jerusalem, according Lo
the Oslo Accord signed by the PLO and Israel and transferring,
the discussion of the refugee issue 1o the joint committee formed
by Jordan, Egypt, Israel and Palestine, gave Israel the
opportunity to find provisions from within its arsenal of
occupation laws to realize its policy of evacuating Arab residents
from Jerusalem

The Israecli measures, mentioned earlier in this report, have
impelled the Palestinians to live outside the municipal boundaries
In addition, Israel has allowed these residents to travel and return
using the departure permits mentioned previously This has
pushed them into a trap, by adding the expression “center of
life” to Order 11, as a basis for Jerusalemites to rctain their
residency status

It therefore became obligatory for each applicant for any
document from the Bureau of the Ministry of Interior in East
Jerusalem, irrespective to the purpose of the application, to
present _verification of residency in Jerusalem (a long list of
documents, including receipts for paying the Arnona tax, water
and electricity bills, children vaccination records in Jerusalem
faciliiics, enrcliiment records for il children in Jerusalem
schools, elc.) In the case where these documeiiis do ol inect the
approval or convictions of the Ministry of Interior, there is a risk
that the Jerusalemite identity card is confiscated and the
residency status 1s canceled.
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The case of Majed Mujahed

Mr Mujahed 1s from the village of Kufr-Aqab, north of
Jerusalem He is married and a father of six sons In 1984 he
traveled to the United States, lived there two years, then came
back to reside in Jerusalem until 1990 He left again for the
United States, seeking treatment for a renal disease. He had a
kidney transplant in 1994 and stayed for a second transplant the
next year The Israeli Ministry of Interior withdrew his identity
card and canceled his residency in Jerusalem with his family,
claiming that he had been residing outside of jerusalem for more
than seven consecutive years At the time his residency was
canceled, he possessed a valild departure permit issued by the

Ministry of Interior

The case of Daoud Kuttab

Mr  Kuitab is a journalist residing and working 1n Jerusalem and
carrying % l(msale tdenfity card In 1973 he was granted
American cifizenshup atier living 1n the Unned States (or a ceriam
period of tme  He has teen wwving Letween Jerusalem and the
States for & number of years, usmg his American passpori fud o
return visa issued by the Mimistry of luierion  Earl y w1927,
while aitcnding the Ministry for a return visa as usual, he wus
uncxpectedly asked by the official the:~ ic chooss hetwern
keeping his Jerusalem identity cand or the American cittzenslngs
Es g tirnlin for 8 ffte viva wan rgjeeicd € uuf-mlv e i
mnrhle o e o e ot oL e

lis homelana
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The case of Mubarak Awad ’

Mr Awad was born in Jerusalem in 1943 He was included in the
Israeli census and considered a permanent resident in Israel In
1970 he went to the United States for the purpose of education
and obtained the BA degree in 1973, the MA degree in 1978 and
the PHD degrce in 1982 In 1987, Mr Awad applied to the
Israeli Ministry of Interior for renewal of his identity card The
Ministry rejected his application claiming that he was no longer
residing in Isitael Mr Awad was then forced to enter Jerusalem
with an Israeli tourist visa and applied to extend the visa for six
months, but his request was rejected and he was informed by the
Ministry that he had to leave the country before his visa expired,
ie before November 20", 1987 On May 5™, 1988, the Ministry
issued an order to expel him from the country, following which
he was arrested and expelled

The case of Akram Marar

Mr. Marar resides in Al-Tur neighborhood of Jerusalem He was
born in Jerusalem and carries a Jerusalemite identity card Since
1987 he has been moving back and forth between Jerusalem and
Amman-Jordan On his return to the country in March 1996, the
Israeh authorities referred him to the Ministry of Interior in order
to renew his identity card The Mimstry withdrew his identity
card and he was told to leave the country within two weeks

? For more mfoimaton on the case of Mubarak Awad and the High Court
deasion refer 10, Crystal. N Palestimans of Jerusalem and the Danger of
Silent Eviction. Altiernatne Information Center
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pending the availability of a large number of documents required
by the Mimstry of Interior

Conditions driving Jerusalemites to reside
outside the Municipal boundaries

Confiscation of Arab land in the city

Inability to build within the boundaries, considering the Israeli
restrictions on plans for building in East Jerusalem, by
rendering most of the available land as “green” zones or land
for public use In addition to demolishing houses built without
obtaining the required license

Lack of basic municipal service, since data indicate that only
2% of the municipality’s budget was invested in the
infrastructure of East Jerusalem, while the municipality levies
massive sums from Arab citizens.”

Marriage to persons from outside of Jerusalem and refusal of
applications for family reunification or delay of response to
such applications, along with refusal to grant permits for
residence with the spouse in Jerusalem, forcing these couples
to reside outside the city

The lIsraeli policy of encouraging Jerusalemites to build in the
direction of Ramallah and Al-Bireh, especially in Al-Ram,
Dahiet Al-Barid, Umm Al-Sharayet, Samiramis and other
neighborhoods

® Sce a 1eport published by the Israch newspaper Ha'aret/. on May 4™ 1994
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unification of Palestinian families, refuse 1o register children born
to Jerusalemite mothers, along with other measures serving its
policy of evacuating the city of its Arab residents

Important notes relevant to the essence of
withdrawing Jerusalemites identity cards

It is known that a Jerusalemite who wants to go abroad has to
obtain a departure permit valid for three years That is, the
person who leaves the city utilizing such a permit has to return
within three years of depariure and is permitted to renew it for
another three year period In case he/she does not return during
this period, he/she will lose the right to residency. Those who
leave by an Israeli travel document (Laissez Passé) have to return
within a year of their departure, but can renew the document for
a further year

This is the policy applied by the Israeli Ministry of Interior
regarding those traveling abroad It was declared by the Ministry
of Interior’s spokesperson in March 1994 in an interview with
the Jerusalem An-nahar Newspaper, that “her Ministry will
withdraw the identity cards of those who were residing
outside the city for seven consecutive years.”

In addition to that, the Ministry of Interior's policy, until mid

1995, considered the possibility of dealing with Palestinian
reunification applications and registering children born to
Jerusalemite mothers married to persons from outside Jerusalem
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Canceling Permanent Residency By Order No
11 of 1974

As mentioned previously, the Law of Entry to Israel is utilized to
define the right of residency for Palestinian residents of East
Jerusalem These regulations indicate the following cases as the
basis for loss of nght to residency (refer to Article {1 of the Law
of Entry to Israel)

If the Minister of Interior places any condition on the nght of
residency that is inapphcable

88}

If there is any alteration, by an unauthorized person, in the
travel document according to which the permanent residency
was granted

If the person who possesses the right to permanent residency
leaves Israel and settles abroad

|98}

Moving to settle in another state outside Israel 1s applicable in
the followmg 3 cases (refer to Article 11(A) of the Entry to
Israel Regulations of 1974)

Living outside Israel for more than 7 years
¢ Becoming a permanent citizen of another country

e Applying for citizenship in another country.

Utilizing these laws, as well as other directives issued by the
Israeli Ministry of Interior, Israel started to withdraw
Jerusalemite identity cards, suspend applications for re-
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This was accompanied by the creation of a special bureau
connected to the Israeli Mimistry of Interior in East Jerusalem to
follow up matters of residency pertinent to Arabs in the city This
bureau has been and is still used by the successive Israeli
governments as a tool for implementing policies of Judiazing the
city demographically and geographically.

The problem of Palestinian citizenship in Jerusalem stems from
the Israeli interpretation of a Jerusalemite, clearly evident
through the implementation of the Law of Permanent Residency
of 1952 and its amendments in 1974 lIsrael considers Palestinian
residents in Jerusalem as mere residents in the State of Israel not
citizens, thus, they have no rights as citizens, but have to
shoulder the commitments of residency.

We can sense this view towards Palestinians in Jerusalem in the
decisions of the Israeh High Court of Justice The most
prominent of these decisious was No 88/282 concerning the
appeal submitted by Mr Mubarak Awad, who had the right to
residency according to the Israeli interpretation, however, the
court decided to expatriate him, whereby the judge noted in his
decision that “permanent residency is granted to East
Jerusalemites in exactly the same manner as given to any
foreigner.”
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Afier signing the Oslo accord in 1993, intensified Israeli efforts
were made to establish further settlements in “Greater
Jerusalem”, the latest of which was ratifying plans to establish an
‘sracli settlement in Abu Ghneim, as well as the attempt to add to
the number of Jewish residents in those settlements The
apparent aim of this policy 1s to make the number of Jewish
residents in East Jerusalem surpass the number of Arab residents,
in a manner that would cventually affect the future political
settlement concerning Jerusalem

It is also relevant to note that Israel intends to annex new
neighborhoods to Jerusalem, especially from the south towards
Bethlehem and Beit Jala, within a policy aimed at adding new
neighborhoods with no or few Arab residents Simultaneously,
this policy has encouraged the Arab Jerusalemites to build north
of the city, towards Ramallah, in Al-Ram, Dahiet-Al-Barid,
Samiramis and others, in order to say today that residents of
these areas are living outside the boundaries of the Jerusalem
municipality (a criterion defining a Jerusalemite in the lsracli
Ministry of Interior).

Withdrawal of Jerusalemites Identity Cards

Following the Israeli occupation of East Jerusalem in 1967, the
Israeli authorities took expedient measures to carry out a census
of Arab residents living in the city, in order to determine the
number of residents with the right to live in Jerusalem
Thousands of Palestinians were denied this right, not only
because they weré displaced as a result of the 1967 war, but also
because they were out of the city, for various reasons, during the
census -
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tipping the demographic balance to their own advantage and
increasing the numerical proportion of Jewish residents in the
eastern part of the city The Israeli policy of geographic
Judaization of East Jerusalem has been implemented by means of
land confiscation, settlement building and seizure of Arab houses,
among others

The territory of Jerusalem and the Israeli Annexation

In order to comprehend the essence of the Israeli measures
regarding Palestinian residency and citizenship status in
Jerusalem, it is relevant to clarify the Israeh attempts to expand
the boundaries of the city Israel was never satisfied with the area
of Jerusalem that was annexed following the war of 1967 " It

continued to expand this area, according to its plans for a so-
called “Greater Jerusalem”, by annexing 28 Arab villages and
neighborhoods from towns of Al-Bireh, Bethlehem, and Beit
Jala, increasing the area of Jerusalem city to 70 5 km® Thus,
Jerusalem came to represent an area of 27-28% of the West
Bank, according to the International Coordinating Committee for
Non-Governmental Organizations on the Question of Palestine n
its 1993 report on the occupied East Jerusalem !

® The Isracli occupation of (he western part of the city in 1948 devoured
about 16000 dunums of land. which constitute 85% of the cily area. About
2000 dunums (11%) were subjected to Jordanian control. and the rcmaining
900 dunums (4%) were declarcd as a *no-man's land’ and housed the United
Nations’ headquarters

7 See Rwaidy A., Citizenship Rights and the Policy of Silent evacuation of
the Palestinians from Jerusalem. in The Right of the Palestinian to Reside mn
Jerusalem, a rcport on a scminar published by the Palestiman Mimistry of
Information. No 14.p 8
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2. Prohibiting Palestinians from residing in their horfle
city and using different pretexts to withdraw identity
cards from the Arab Jerusalemites (Ethnic Cleansing

. 5
in Jerusalem)

Since 1948 the Israeli occupation has sought to fragment
Palestinians living in Palestine into three groups (apart from
1efugees), creating a different legal status for each of them,
concerning their citizenship status

First Palestinians hving mside the green line in Palestine since
1948

Second Palestinians living under military occupation in the West
Bank and Gaza Strip

Third Palestinians living in East Jerusalem

. Following the Oslo Accord signed in 1993, another group was
added, representing Palestinians living within the Palestinian
National Authority areas

The group of most concern to us, in regard to the issue of
identity card withdrawal, are Palestinians residing in Jerusalem.
The Israeli occupation authorities rushed to take advantage of
the issue of residency and citizenship in Jerusalem with the aim of

* Sec Rwaidy Ahmad, Ethnic Cleansing in Jerusalem. The Casc of Idenuty

Card Loss. The Independent Palestinian Commission for Citizens Rights,
January 1997, in Arabic and English
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health, educational, cultural, media, and other facilities T'his
situation has resulted in depniving those individuals and their
families from their livelihood on the one hand and hampering
the performance of the facilities, even closing some of them,
on the other

. Ceasing sports activities in Jerusalem, since Palestinian sports

teams are not allowed to reach Jerusalem and play with its
sports teams. This situation has affected the level of
performance of the sports clubs of Jerusalem, resulting in
severe social consequences.

The closure of Jerusalem is not only affecting the lives of the
Palestinians directly, by restricting their movement in their
homeland, but has also led to the creation of the other type
of Israeli violation in this regard, namely the issue of

Jerusalem identity card withdrawal. Thus, we should view

this closure through a legal perspective, rather a security
perspective as Israel claims, since the actual aim of the

closure is the annexation of Jerusalem.
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the entry of Palestinians, from the West Bank and Gaza Strip, to
Jerusalem almost impossible Those few people who are allowed
to enter the city, must pass through lengthy and complex
procedures, rendering the acquisition of the necessary entry
permit almost impossible

The closure has resulted in the following:

Halting the Arab economy in Jerusalem, which depends totally
on Palestiman citizens from the West Bank, particularly from
areas surrounding Jerusalem, such as Bethany, Abu Dis, Al-
Ram, Ramallah, and Bethlehem

Restraining Moslems and Christians from practicing their
rehigious ntes in the different places of worship in Jerusalem,
particularly Al Agsa Mosque, the Dome of the Rock, the
Church of Holy Sepulchre and other places of worship in the
city

Prohibiting residents of West Bank from wvisiting their relatives
in Jerusalem

Affecting the medical facilities and denying the residents of
the West Bank and Gaza Stnp access to medical services
provided by these facilities, which are the most developed and
specialized, compared to other Palestinian hospitals These
facilities include Al-Maqassed Charitable Hospital, Augusta
Victona Hospital, which provides almost free services to
Palestinian refugees and St John Ophthalmic Hospital, the

only specialized ophthalmic hospital in the West Bank and
Gaza Strip

Restraining  employees of Jerusalem facilities from outside the
city from reaching their work places, including employees of
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CHAPTER TWO

Restrictions Imposed on the Arab
Presence in Jerusalem

Such restrictions are imposed mainly by the following
measures:

Closing Jerusalem and separating 1t from the rest of the West
Bank and Gaza Strip.

Prohibiting Palestinians from residing in their home city and
using different pretexts to withdraw identity cards from the
Arab Jerusalgmites

1. Closing Jerusalem and separating it from the rest
ewi vlee Wiast Rank apdd (2270 Strigs

Tie, Cluourr wonor - oo d v 1967, . wad bag
Blensd ro ke, ’ © o« wry that now makes
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Fourth Geneva Convention of 1949 * This law prohibits the

occupant, definitely, from annexing the occupied region,
enforcing the occupant’s predominance over it and taking any
measures of a dominating nature.

The purpose of this prohibition is maintain the legal status of the
occupied region until its final status is decided, hopefuily through
a peaceful settlement

* See Annex 3 The Fourth Geneva Convention of 1949, Articles 4. 47 and
49
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in case of Israel declining to comply with the resolution, “to
investigate practical methods and approaches, according to the
relevant provisions of the UN covenant, that would ensure the
complete execution of this resolution ™

However, lIsracl again showed its persistence in neglecting, this
and other rclevant international resolutions and, moreover, is
persistence in taking more illegal actions concerning Jerusalem
These reached their highest pownt in August 1980, when the
Israeli Knessel approved a basic law that claims Jerusalem as the
unified capital of Israel (as explained earlier in this report) In
view of these developments, the Security Council 1ssued
Resolution No. 478 on August 20", 1980, which indicated that
“the Israeli approval of the (basic law) represents a violation of
the international laws and does not affect the application of the
Fourth Geneva Convention on all the occupied ternitores,
including Jerusalem ” The resolution stressed “the disapproval of
the (basic law) and other Israeli actions that aim, as a result of
this decision, at changing the features and status of Jerusalem ™
The resolution also included a call to all countries that installed
diplomatic missions in Jerusalem to remove these missions from
the city '

The annexation apparently contradicls international cods<s and
conventions.  Since Jerusalem was occupied as a result of a
military armed action, the status of the city applies to the
International Humanitarian Law, namely the Military Occupation
Law derived from it and in particular Articles 4, 47 and 49 of the

* See Jerusalem. Its Legal Status and the Possibility of Durable scttlement,
Al-Haq. October 1996
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being not implemented, then added “The statement presented in
the Lebanese proposed resolution, that the new Jerusalem city
was declared as a part of the State of Israel, is erroneous and
deceptive. The apparent character of the lsraeli government’'s
position regarding the issue of Jerusalem is that it has a serious
willingness to see that the legal status of the caity is decided
satisfactonly by international consent.™

Adding to this statement are the numerous UN resolutions that
all regarded Jerusalem as an occupied city and demanded that
Israel keep that status; these included Resolutions No 2253 and
2254 For instance, Resolution No 2253, on July 4% 1967,
called Israel to void all measures aiming to change the status of
Jerusalem and to refrain from such measures in the future.
Resolution No. 2254, on July 14" 1967, repeated the UN
General Assembly’s call to Israel to cancel all measures taken
and to refrain from taking any action that would change the
status of Jerusalem

This is in addition to other resolutions by the Security Council,
mcluding Resolutions No 242, 252, 253, 254, 267, and 291, all
rendering the Israeli Annexation of Jerusalem void >

Security Council Resolution No, 476, of June 30", 1980, (a
result of the Israeli negligence of Resolutions No. 446, 452, and
456) stressed “the urgent necessity to eliminate the lengthy
occupation of territories occupied by Israel since 1967, including
Jerusalem™ and expressed the Security Council’s determination,

* Refer (0 “UN Resolutions Concerning Palestine and the Arab-Isiach
Conflict”, Vol. 1, Institute of Palcstiman Studies
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CHAPTER ONE

The International Position Towards the
Israeli Annexation of Jerusalem

Jerusalem was annexed by Israel on June 27“‘, 1967, then it was
declared asthe ‘perpetual capital of Israel’ in 1980 We see in
this action an obvious contradiction to what Israel itself was
claiming following the occupation of the western part of the city
in 1948, as well as a violation of international conventions and
accords.

Israel itself had declared that Jerusalem was an occupied area
This took place during the speech by Mr. Aba Eban on May 5"
1949, to the United Nations Temporary Political Committee, in
his response to the Lebanese position in the United Nations
discussion concerning acceptance of Israel asa member of the
UN. Mr. Aba Eban claimed that the Arab countries were to be
accused for the UN decision concerning the division of Palestine
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resolution put an end to the British mandate over Palestine and
gave Jerusalem a special juridical status by putting the city under
an international administration through a special custody council
appointed by the United Nations

The lsraeli measures affect the daily living of Palestinians in
Jerusalem in various ways This report aims at examining the
serious situation rcsulted from the Israeli policies and practices,
in order to reveal the reality of the lIsraeli intentions towards
Jerusalem The report will focus briefly on

e The restrictions imposed on the Arab presence in Jerusalem ,
the political closure of the city, and withdrawal of the
Jerusalem residents identity cards

e The promotion of the Jewish presence in Jerusalem
including, confiscating Arab lands, building Jewish
settlements, demolishing houses and denying Palestimans
permits for building

The report will clarify the international legal position and the
need for the international institutions, especially law institutions,
to intervene in order to stop these serious violations of human
rights of the Palestinians, in view of the day-to-day focus on
human rights and democracy all over the world
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Introduction

The Israeli occupation has constructed its policies regarding
Jerusalem and its population in order to serve the Israeh
objectives, aimed at judiazing the city, changing its geographic
and demographic features, and erasing its Arabic character

In order to achieve those objectives, the Israeh occupation has
adopted numerous measures, aimed at denying Palestinians their
rights and freedoms, particularly in the aspects of residency,
citizenship, worship, education and economy.

These Israeli practices have neglected the Arab Palestinian right
to Jerusalem, which is based on combined historical, religious
and political facts These practices have also intentionally
overlooked the international codes and conventions and
disregarded the Oslo Accords signed in 1993 Furthermore, the
Israeli practices have intentionally ignored the religious and
historical importance of Jerusalem, for millions of the world
Muslim and Christian peoples.

The international significance of Jerusalem was reflected in the
United Nations’ Resolution No 181 i November 29, 1948 ' This

' Seec Annex 2 Resolution No. 181, issued by the United Nations on
November 29, 1948, concerming the city of Jerusalem.
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and peaceful coexistence, as well as the utilization of universally
accepted approaches to the solution of the Israeli-Palestinian
conflict on the principles of “two states for two peoples™ and
“Jerusalem - two capitals for two states ”

Within the same framework, the Center took the initiative to
form lobby groups and media campaigns targeting the local and
international commumty The most prominent of such activities is
the initiation by a number of non-governmental organizations, to
form a lobby group aimed at confronting the Israeli campaign of
withdrawing the identity cards of the Palestinians of Jerusalem
This group is called “the Lobby for the Protection of the Rights
of Palestinian Women in Jerusalem >

This report, prepared by advocate Ahmad Rwaidy, one of
the active members of the Lobby, represents one of the
Center’s publications, aimed at monitoring Israeli violations
of the human rights of Palestinians in Jerusalem.

Salwa Hdeib-Qannam
Head of The Board of Trustees
Jerusalem Center for Women
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mterested in creating real coexistence nor negotiating on
conditions that ensuie peaceful coexistence for the two peoples

Instead of showing commitment towards the Declaration of
Principles by working hard to mobilize the Israeli society around
its objectives and importance as a key for peace with the Arab
countries, the Israeli party hustled to enforce its mentahty of veto
by clinging to weak arguments to destroy what the two parties
had agreed upon in Oslo, Cairo and consequent talks Thus, it is
legitimate to raise a number of questions:

¢ Is the Israeli side really interested in creating a state of
peaceful coexistence between the Palestinians and the
Israelis?

e Is the Israeli side capable and willing to achieve a peaceful
settlement between the two peoples?

It 15 evident Froman examination of Israeli practices, including
the Israeh negligence of international and UN resolutions,
particularly regarding Jerusalem, the subject of this book, that
imply negative responses to the above questions and provide
important indications regarding the way the Israeli side deals
with these matters

The Jerusalem Center for Women believes that measures taken
by the Israeli government are aimed at abolishing the peace
process Based on this perception, the Center took responsibility,
through a group of Palestiman women leaders, to encourage a
role for Palestinian women in order to promote progress of the
peace process around basic principles of independence, equality,
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This report was prepared (o be presented to the *“‘Special
Committee to Investigate the Israeli Practices Affecting the
Human Rights of the Palestinian People and Other Arabs of the
Occupied Territories”, which is a United Nations’ Committee,
formed by Resolution No. 2443 (XXIII) of December 19", 1968
This committee had listened to my testimony upon its arrival in
Amman/Jordan between June 3-6", 1997, subsequent to the
Israeli government’s refusal to allow the committee members
entry to the occupied Palestinian territories in order to listen to
testimonies and investigate facts concerning the Israeli violations
of the human rights of the Palestinians.

Additionally, this report was submitted to the Human Rights
Committee of the United Nations in June 1997

Ahmad Rwaidy
Jerusalem, 1997
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